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SUPERIOR COURT
J.D. OF HARTFORD

JULY 6, 2021

VERIFIED COMPLAINT TO ENFORCE COMPLIANCE WITH THE LAWS OF THE STATE OF
CONNECTICUT AND FOR EMERGENCY RELIEF
1. The Plaintiff, State Employees Bargaining Agent Coalition (hereinafter "SEBAC"), is an
"employee organization" within the meaning of §5-270, et seq., of the Connecticut General
Statutes.
2. The Defendant, State of Connecticut, is an “employer” within the meaning of §5-270 et seq.
of the state employees represented by this Plaintiff.
3. In 1989 SEBAC became a party to an Agreement with the State pursuant to negotiations
under §5-278(f) of the Connecticut General Statutes, remains in full force and effect until
July 1, 2027, with such changes as have been reached by agreement of the parties and
approval by the Connecticut General Assembly when required.

4. The Current SEBAC Agreement includes a series of provisions concerning a joint statewide
telework committee and a process by which telework was made a subject of bargaining and
provided for the creation of policy guidance to agencies regarding telework policies and
implementation thereof. To that end, the parties also entered into a “Cross Unit
Agreement”, Ex. A hereto, which provides in relevant part that any Alternative Work
Schedules (“AWS”), Compressed Scheduling and Telecommuting Policies:
[S]hall consider the legitimate operational needs of the affected agencies as well as the
interests of the affected employees [and] (2) the determination of the employer to deny
a request for AWS, Compressed Work Schedules and Telecommuting shall be arbitrable,
but shall first be submitted to the joint committee and the Facilitator for a
recommended disposition.
5. On May 15, 2019, in furtherance of the agreed upon telework process, the parties signed
an agreement entitled “Interim Telework Guidelines,” Ex. B hereto (subsidiary documents
omitted). As stated therein in relevant part, “[t]hese guidelines and related documents shall
serve as the Interim State policy on Telework until such time as a new policy is finalized,
either by arbitration award or agreement of the Statewide Telework Committee.”
6. Before the parties were able to finalize a new telework policy and/or fully arbitrate the
matter pursuant to the Interim Telework Guideline, however, the COVID-19 pandemic
began.
7. As a result of the COVID-19 pandemic, beginning in or about March 2020 thousands of
state employees across various agencies were ordered by the Defendant not to report to
work, and those who were able to work from home were required to do so. Relatedly,
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limitations on telework as set forth in the Interim Telework Guidelines were suspended –
including as examples: requiring formal applications, security reviews and limiting telework
to 50% of a work week. Thus, during the COVID-19 pandemic, telework, often up to 100%
of the time, became the norm for state employees at various agencies across the state, with
the exception for those agencies where hands-on operations were necessary at the work
site.
8. On or about June 15, 2020, the parties entered into an agreement entitled “Joint Labor
Management Principles Regarding COVID-19 Return to the Workplace Principles”, Ex. C
hereto, (“the Return to Work Principles Agreement”) which among other things required a
joint process, on an individual agency basis, to discuss returning employees to the work site.
It also included the following provision:
Telework First: It is understood and agreed that not all jobs are conducive to telework.
To the extent it is feasible and practicable, employees who have been able to telework
will generally continue to do so, unless otherwise directed by the appointing authority.
Notwithstanding the above, continued focus shall be on permitting telework wherever
aspects of the job allow.
9. Via email on May 13, 2021, the State, through an email by Governor Lamont, Ex. D hereto,
unilaterally issued a directive to state employees that effective July 1, 2021, all employees
returning to on-site work would be limited to no more than 50% telework. This directive
purported to apply to all employees within the executive branch of state government for
whom the Office of Labor Relations serves as the employer. On information and belief, the
communication would have directly impacted approximately 10,000 state employees.
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10. On May 13, 2021, SEBAC demanded to bargain with the State regarding the proposed
unilateral change to the existing telework program, policies, practices and implementation
thereof.
11. By letter of May 17, 2021, the Defendant expressed various disagreement with the
Plaintiff’s position, but agreed to meet with SEBAC to further discuss the announced July 1st
telework changes.
12. Thereafter the parties met regarding the announced July 1st telework changes and related
issues.
13. On June 16 and 17, 2021, the parties signed the Transition Agreement entitled “Telework
Transition Period,” Ex. E hereto. While the agreement indicated it was attaching a
simplified application for telework form as a “Google doc” the form was not yet ready, and
the plan was that it would be made available online to state employees in the next several
days, meaning well before the July 1st implementation date.
14. On or about June 24, 2021, the Defendant sought to “clarify” and/or further modify/revise
the Transition Agreement. These proposed changes would have effectively undone the
bargain reached by the negotiating parties. SEBAC did not agree to the Defendant’s
clarifications, modifications and/or revisions.
15. On or about June 28, 2021, after a series of delays which were caused by technical issues
with placing the form online and testing its accuracy, the agreed upon application for
telework form (as per the finalized Transition Agreement) was made available online to
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state employees. State employees began applying for telework pursuant to the terms of
the agreed upon Transition Agreement.
16. On June 30, 2021, the Defendant through the Secretary of the Office of Policy and
Management and the Chief Operating Officer issued a memorandum to all executive branch
agency heads regarding “State Employees Return to the Worksite.” Ex. F, hereto. This
memorandum includes specific directives and information that expressly and implicitly
contradicts the terms and intent of the Transition Agreement and thereby impedes and
obstructs the implementation thereof.
17.

Since on or about June 24, 2021, and continuing through present, the Defendant has
violated, ignored and effectively abrogated the Transition Agreement (and also the June 15,
2020 Return to Work Principles Agreement since on or about May 13, 2021), including, but
not limited to, by:
a. Unilaterally altering state employee’s telework schedule so as to force such
employees to work that altered schedule while their application for telework under the
Transition Agreement is pending;
b. Denying applications for telework of more than 50% without considering them on
their merits or following the agreed upon process;
c. Unilaterally pre-assigning telework rotations of 50% without regard to applications;
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d. Ignoring provisions of the Transition Agreement that require competing requests over a
particular telework schedule to be resolved on the basis of state service seniority; and
e. e. Providing directives and/or information to agency heads that contradict, undermine,
impede and/or obstruct the implementation of the Transition Agreement.
18. By the above described and ongoing acts to unilaterally change the existing telework
program, policies, practices and implementation thereof as set forth in the June 15, 2020
Return to Work Principles Agreement as well as in the Transition Agreement the Defendant
has effectively abrogated the Transition Agreement in violation of §5-272(a)(1) and (4) of
the Connecticut General Statutes.
19. On or about July 2, 2021, SEBAC filed a grievance under the parties’ collective bargaining
agreement, as well as a prohibited practice charge pursuant to of §5-274 of the Connecticut
General Statutes. Copies of were electronically delivered to the Office of Labor Relations
along with the following text:
In light of the fact that irreparable harm is being done to the Coalition, its constituents,
and Union members, we will have no choice but to proceed to Court unless the state
can assure us that it will immediately agree to honor the Transition Agreement as
negotiated or return to the pre-July 1 status quo ante pending negotiation of a final
telework agreement and/or such additional transition agreements to which the parties
may mutually agree. We are also prepared to desist from filing suit if the state agrees to
return to the status quo or honor the agreement pending the decision of the
arbitrator and the SBLR. And just to be clear, honor the agreement, if that choice is
made, means as written, not as described in the 6/30/21 memorandum from OPM/DAS.
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As of this filing, the Defendant has not agreed to any of the choices which would prevent
irreparable harm.
20. Absent immediate action by this Court, the Plaintiff and its members will suffer irreparable
harm in that:
(a) Union members will be denied the telework opportunities provided by the transition
agreement and while the State Board of Labor Relations or an arbitrator may correct
that denial going forward, no order can retroactively provide those opportunities for
the time between July 1st and final order of the arbitrator or State Board.
(b) SEBAC and its constituent unions will be harmed in that the Defendant’s blatant,
intentional abrogation of an agreement and total disregard for its legal duty to bargain
with the union and to honor those bargains without an effective legal remedy will
lessen employee faith in the effectiveness of collective bargaining and self-organization
and in the organizations they have chosen.
21. The Plaintiff has not adequate remedy at law in that none of the legal avenues open to the
Plaintiff can provide relief in sufficient time to avoid irreparable harm.
22. The balance of equities overwhelmingly favors the granting of emergency injunctive relief in
this matter in that honoring the agreement at issue is required by the laws of the state,
which mandate collective bargaining and the honoring of agreements and support the
benefits of telework to employees and the public. Granting the injunction will do no harm
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whatsoever to the Defendant and will in fact be beneficial to public interest in stable
collective bargaining and in telework.
WHEREFORE, it is respectfully requested that this Court enter an order:
1.

Directing the Defendant to comply fully and completely with its obligations under

the Telework Transition Agreement pending final order of the State Board of Labor Relations
and the Arbitrator.
2.

Cease and desist from its efforts to abrogate the Transition Agreement including but

not limited to the issuance of directives or guidance to administrative agencies that are
inconsistent with such agreement.
3.

In the alternative, the Plaintiff asks the Court to enter an order that the Defendant

return to the pre-July 1 status quo ante with respect to telework and bargain with SEBAC
concerning any proposed changes in the status quo.
4.

Granting such other relief as is just and equitable.
THE PLAINTIFF
_______________________________
Daniel E. Livingston
Livingston, Adler, Pulda, Meiklejohn
& Kelly, PC
Juris No. 100758
557 Prospect Avenue
Hartford CT 06105-2922
Phone (860) 233-9821
Fax (860) 232-7818
delivingston@lapm.org
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VERIFICATION
STATE OF CONNECTICUT

:
:
:

COUNTY OF HARTFORD

SS:

HARTFORD

Daniel Livingston, being duly sworn, states:
I am the Chief Negotiator for the Petitioner, State Employees Bargaining Agent Coalition
(SEBAC), in this proceeding, and I am the authorized agent of Petitioner. I have read the
foregoing Verified Complaint to Enforce Compliance with the Laws of the State of Connecticut
and for Emergency Relief and I know the contents thereof, and that the same is true to the best
of my knowledge except as to matters therein stated upon information and belief, and as to
those matters, I believe them to be true.

__________________________________
Daniel E. Livingston

Sworn to and subscribed before me
6 th day of July, 2021
On this ____

_____________________________________________
Nicole M. Rothgeb, Commissioner of the Superior Court
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EXHIBIT A

Snow Days and Inclement Weather -- Offered to Nan-Hazardous Duty OLR Units
Essential Employees

o

o

Definition-for this purpose "essential" means required by the Employer to
work outside the home during a period other bargaining unit employees are
paid but relieved from work due to a closing.
Where a primarily non-hazardous duty bargaining unit includes both

essential and non-essential employees, and the former receive only normal
pay for working during his/her normal hours during a situation where the
governor orders a closing of same or all of that employee's normal shift, the
following shall apply: Notwithstanding any provision providing overtime for

working outside normal shift hours, such person shall receive straight time
comp time for the hours worked during the employee's normal shift where
the state has been ordered closed or the Governor has directed
nonessential state employees not to report to work.
Vacation, PL and Sick Tirne Impact for Non-Essential Employees
o Employees out sick shall not be charged a sick day or personal day if the
state is closed or the Governor has ordered nonessential state employees
not to report to work during that employee's normal work shift

o
o

Employees on vacations for less than a week shall not be charged a vacation
day if the state is closed during that employee's normal work shift.
Employees scheduled out of the office on leave for a week shall be charged

for such leave if the state is closed during such time.
•

10 month Employees Choosing a 12 month Pay Pian -Shall be treated like any

other 12 month employee for purposes of inclement weather closings.
ill.

Alternative Work Schedules, Compressed Work Schedules, and Telecomrnuting— (General
Offer]

Concept: Each agency will form a committee {like labor management} with each of its unions to discuss
these issues. With the agreement of Union representatives, committees may operate cross bargaining
units.
There shall also be a Statewide Telework Committee. The purpose of the Committee is to create policy
and policy guidance to agencies regarding telework policies and implementation thereof. Areas of
guidance include ensuring consistent standards, disability accommodations, performance
measurements, agency closures, and management training. The Committee shall be comprised of an
equal and mutually agreed upon number of members appointed by the SEBAC Leadership, and
representatives of management, which shall include the Director of Statewide Human Resources and
other such designee of the Commissioner of DAS, and members of OLR. The Committee shall be cochaired by the Undersecretary of OLR or his/her designee and a representative of SEBAC. The
Committee shall commence with meetings no later than 60 days following ratification of the

Agreements.
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Current practice will remain at each agency until parties meet and agree otherwise or changes occur
through facilitation and or arbitration. Each committee shall begin its work no later than 30 days
following the ratification of this agreement, and shall provide an initial report to the Statewide

Committee regarding the meetings held and information relevant to the issue of telework, as defined
and requested by the Statewide Committee.
Up to six members {equal on each side) on the committee. Union staff, and the Office of Labor
Relations, shall serve as ex officio participants on the committee until a policy acceptable to both parties
has been created.
There shall be a Flexible Scheduling Facilitator, who shall be knowledgeable in flexible schedule issues.
The Facilitator shall be available to resolve such matters as submitted by the parties. The Facilitator
shall work with the committees to establish AWS, Compressed Scheduling, and Telecommuting Policies
acceptable to both parties. If the parties are unable to agree to such policies within 90 days of the
commencement of Statewide Committee meetings, either party may invoke interest arbitration on this
issue. In such arbitration, it shall be agreed upon language that:
(1) Any policy shall consider the legitimate operational needs of the affected agencies as well as
the interests of the affected employees.
(2) The determination of the employer to deny a request for AWS, Compressed Work
Schedules, and Telecommuting shall be arbitrable, but shall first be submitted to the joint
committee and the Facilitator for a recommended disposition.

(3) Current contract language on AWS and Flex scheduling shall be agreed upon language unless
a bargaining unit agrees otherwise and/or proposes alternative language in the arbitration.
If the inability to reach agreement involves more than one bargaining unit and/or more than one
agency, prior to the arbitrations) being scheduled, the parties shall confer to determine the best way to
achieve their mutual interest in expeditiously establishing a fair and effective policy applicable to those
units and/or agencies.

/~

G c~.Y ~ ~%c../tChief Negotiator, SEBAC
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Undersecretary for Labor Relations

EXHIBIT B

INTERIM TELWORK GUIDELINES
I. PURPOSE
These guidelines and related documents shall serve as the Interim State policy on Telework until such time as
a new policy is finalized, either by arbitration award or agreement of the State-wide Telework Committee.
These guidelines do not affect pre-existing telework arrangements. Nothing in this policy shall dictate the
terms of the finalized policy. Nothing in the text of this policy shall be used in favor of or against any proposal
made by the State or the Coalition in subsequent bargaining or arbitration, and absent mutual agreement
otherwise, it shall be inadmissible in such arbitration. Notwithstanding the foregoing, the experiences of
participating agencies, employees and unions may be used in subsequent bargaining or arbitration.
The time period through May 31, 2019 shall be used for purposes of training individuals regarding the Interim
Telework Program. The period through July 1, 2019 shall be used to process applications and take related
measures to implement the Program. The Interim Program shall remain in effect until replaced by a final
program or by alternate agreement of the parties. The initial reporting period shall be not less than four (4)
months from implementation. No later than November 15, 2019, each Agency shall submit a written report to
the State-wide Committee summarizing its experiences with the Interim Telework Program.
For the Interim Policy, only the classifications listed in Appendix A attached hereto will be deemed eligible to
apply to Telework. Employees in classifications eligible for a hazardous duty retirement and/or who
individually are eligible for a hazardous duty retirement are excluded from Telework during the Interim
Program.
Telework is a voluntary arrangement whereby an employee is permitted to work from home, or other approved
location, on a pre-approved basis for part of his or her workweek. Telework facilitates efficiency and productivity.
It does not change the nature of the work a state employee is expected to perform, the hours the employee is
expected to be working, the employee's official duty station or the employee's obligation to comply with laws,
regulations and state and Agency policies.
These Guidelines:
•
Establish the rules the Agency must follow when analyzing requests totelework;
•
Establish the terms and conditions of telework agreements; and
•
Identify requirements to memorialize the agreements.
There are two types of telework: 1) routine telework in which telework occurs as part of an ongoing, regular
schedule and 2) situational telework that is approved on a case-by-case basis, where the hours worked were NOT
part of a previously approved, ongoing and regular telework schedule. Examples of situational telework include
telework as a result of inclement weather, doctor appointment, or special work assignments, and is sometimes
also referred to as situational, episodic, intermittent, unscheduled, or ad-hoc telework.
II. AUTHORITY
SEBAC 2017 AGREEMENT- Cross Unit handling of Durational, Temporaries, Snow Days and Flexible Scheduling
Section Ill- Alternate Work Schedules, Compressed Work Schedules, and Telework - (General Offer)
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Ill. ANALYZING REQUESTS TOTELEWORK
Applications to Telework must be analyzed based on specific job duties and approval is not guaranteed. All
emplo.yees wishing to telework must qualify for participation. The employee must submit a fully completed and
detailed Application and Security Addendum to his/her Manager. Agency Management will designate specific
positions within the chain of command with the authority to approve telework requests. For purposes of this
document, approver authority will be either the supervisor or manager. A mutually agreed upon, specific, work
plan which may include daily productivity reports will be required while an employee is teleworking.
The Supervisor/Manager will provide the completed Application and Security Addendum to the agency Human
Resources Representative who will coordinate the review of the proposal. The Agency has discretion to approve
or deny telework requests based upon its assessment of the individual's Application and Security Addendum in
accordance with these guidelines and the business needs ofthe Agency. Seniority shall apply in resolving conflicts
between competing requests to telework whenever possible. Seniority shall be defined by the specific bargaining
unit agreement if only one is applicable, or as total state service if the conflict involves employees of more than
one bargaining unit. ADA accommodations are an example of agreed upon exceptions to the seniority rule.
The determination of the employer to deny an application to Telework shall be submitted to the State-wide
committee, and if labor and management still disagree, to the Telework Facilitator for a recommended
disposition. With reasonable notice, the union may also present to the committee applications of which approval
or denial has been unreasonably delayed. The Facilitator shall be knowledgeable in telework issues. For the
length of this Interim Program, the recommendation of the Facilitator shall be binding on both parties.
The statewide committee, or an authorized sub-group, shall meet monthly unless cancelled by mutual
agreement, and facilitations shall be scheduled monthly unless cancelled by mutual agreement.
The approval of one teleworking request shall not create any rights or expectations that the Agency will approve
a subsequent request from the same employee or a request from a different employee in the same job
classification.
A. ANALYZING THE POSITION
The Agency will analyze the duties of the position, how the work is performed and communication exchanges that
will be necessary. Duties will not be eliminated or reassigned for the sole purpose of making a position (or a
specific employee) more conducive to teleworking.
Generally, positions that have the following attributes may be appropriate for teleworking:
•
Require independent work with minimal supervision;
•
Require little face-to-face interaction with co-workers, clients, customers, patients, etc.;
•
Result in specific, measurable work products;
•
Require materials (documents, data, etc.) that are accessible from the remote location and can be
adequately safeguarded and protected.
B.

ANALYZING THE PROPOSAL
1. Can all of the following questions be answered "Yes"?
a.

Can the employee perform the full range of their duties outlined in their proposed work plan, including
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any supervisory responsibilities at the teleworking location?
Will allowing the employee to telework have the effect of remaining constant or improving his/her
efficiency and productivity?
c. Will the efficiency and productivity of the work group remain constant or improve as a result of the
approved telework agreement?
d. Can any confidential information (including but not limited to personal health information or financial
information) managed or processed by the teleworker be adequately safeguarded and protected in a
manner required by state and federal law, including HIPAA?
e. Does the unit have the supervisory and/or electronic capabilities to validate the work performance of
the teleworker at the teleworking location?
f. Does the employee possess the necessary computer equipment (e.g., state-issued laptop, VPN
account, peripherals, etc.) and state-installed software to enable the employee to perform his/her job
duties from the telework location? Alternatively, does the teleworker not need a computer to perform
his/her work? If the lack of a state-issued computer or state-installed soft-ware cannot be remedied
within existing appropriations, the matter shall be referred to the state-wide committee and if
necessary to facilitation. The facilitator shall not have the authority to issue a remedy that would
exceed existing appropriations.
g. Does the employee have a suitable place in their teleworking location to ensure that a safe,
b.

h.

2.

confidential and appropriate work environment is maintained?
Does the employee have reliable telephone and internet access in place at their telework location in
order to be available to their unit and to perform necessary work functions?

Can all ofthe following questions be answered "No"?
a. Will allowing the employee to telework impair the efficiency and productivity of the work group?
b. Is a combination of reduced work schedules, alternate work schedules, and telework schedules
impairing the level of service that can be provided by a work group?
c. Is the employee in a working test period (initial or promotional)?
d. Is the employee in a trainee class?
e. Does the employee have less than a satisfactory rating on their most recent performance rating?
f. Does the employee have disciplinary action of a written warning or above in the last 18 months?

All of the questions in subsection (B) (1) must be answered "Yes" and all of the questions in subsection (B) (2) must
be answered "No" in order for a telework application to be approved.
IV. TERMS AND CONDITIONS OF TELEWORK AGREEMENTS
STANDARDS OF CONDUCT
While teleworking, the employee is bound by all state and Agency policies and practices as if they were working
at the official duty station.

A.

B. COMPENSATION AND BENEFITS
A teleworking agreement is not a basis for changing the employee's salary or benefits. The teleworker's salary,
work hours and benefits will remain subject to the rules governing the collective bargaining unit contract or
. existing State statutes and regulations.
None of the rights or benefits provided under an employee's collective bargaining agreement between the State
·-··

··---------------· ··-----·----· ------- - ---· -
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and the employee unions are enhanced or abridged by the implementation of telework programs. Disputes arising
from a denial of a telework proposal shall be addressed through the employee's chain of command, and if
unresolved, the matter shall be referred to the state-wide committee and if necessary, to facilitation, as set
forth above.
In no event shall an employee be eligible for any additional compensation as a result of the telework agreement.
A telework agreement does not change the employee's official duty station; the teleworker's official duty station
remains at the work location assigned prior to the telework agreement. There shall be no expectation for mileage
reimbursement or auto use fee to go to meetings at the official duty station.
C. WORK PERFORMANCE
The teleworker is responsible for maintaining availability, appropriate levels of production and quality of work
while·teleworking.

The manager shall establish methods and standards for measuring the work performance, including productivity
and efficiency, of the teleworking employee and the other employees in their work group which may include sign
in/out and daily work report requirements. If performance issues arise, or if the telework agreement causes a
decrease in the productivity and/or efficiency of the work group as a whole, the telework agreement can be
terminated immediately by the supervisor. Such termination shall be subject to the same grievance and
arbitration process as an initial denial.
D. SCHEDULE
Telework timeframes must be defined and preapproved for the teleworking employee. Agency operational
needs take precedence over the employee's personal needs.

The hours of work while teleworking shall match the hours that would be worked at the official duty station, unless
specific approval has been granted otherwise. Teleworking employees must adhere to their approved work
schedules, including lunch and breaks. Overtime work or work earning compensatory time must be approved in
advance by the supervisor/manager. No travel time will be included in regular work hours to arrive at a Telework
location. As a general rule, telework will occur in whole-day increments.
• An exception to this rule may be permitted when the off-site _work is completed in less than the
employee's regularly scheduled hours for that day and the teleworking would benefit the efficiency of
work productivity.
An employee on an alternate work schedule, or reduced schedule, may be permitted to enter into a telework
agreement if operational needs can be met. The Agency shall not approve any telework schedule that results in
an employee being scheduled to be out of the official work site more than 50% of the work week. An employee on
a 4 day AWS schedule (or the short week of a 5/4 schedule) cannot request to telework for more than one day
per week. (This does not preclude appropriate use of accrued leave.)
Teleworkers are subject to the same rules for using sick leave, vacation, personal leave and other leave. If the
teleworking employee is unable to work any portion of his/her teleworking day, the employee will be required to
use applicable personal leave, earned compensatory time, or accrued vacation or sick leave for the hours not
worked, subject to standard Agency rules and procedures regarding such leave.
Any change(s) to the telework agreement must be preapproved in writing by the Agency. Any changes in the
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schedule of the telework agreement are subject to the Agency's internal review process and the appeal process
under this interim policy. If the change is intended to be ongoing, then the new agreement must be
memorialized as a new Telework Agreement.
Documentation of Telework Agreements must be maintained for audit purposes.
The number of hours an employee spends teleworking shall be recorded by entering the time reporting code
"REGTC" on the CORE timesheet.
E. DURATION
Teleworking is voluntary and an employee's participation in a telework agreement may be terminated by the
Agency upon a change in operational needs or if a performance, disciplinary, safety or an information security
issue arises. The supervisor shall review any such termination within 5 working days. Disputes regarding whether
a termination of the agreement was warranted will follow the appeal process under this interim policy.
If a teleworker is transferred, promoted or otherwise moved into a new job classification requiring a working test
period or assumes duties inconsistent with teleworking, the telework agreement must be terminated effective
the date of the job change.
Telework agreements are not permanent; therefore, a telework agreement will be subject to review and reapproval at intervals no greater than every 12 months. If a teleworker and their supervisor want to continue the
telework agreement, the original agreement may be renewed. If approved, the renewed agreement must be
memorialized in accordance with Section V of these Guidelines.
F. TELEWORKING LOCATION
The teleworker is responsible for maintaining a designated workspace in a safe, healthy, professional and secure
manner. The workspace must have the necessary environment and furnishings (for example a private workspace,
desk, chair and telephone) to enable the employee to accomplish his/her assigned duties.
The teleworker must have reliable phone and internet services in place at the telework location in order to be
available to conduct their work duties. The teleworker is required to provide the phone numbers where they can
be reached on telework days. Teleworkers are not authorized to perform work at any site other than the approved
teleworking location for the duration of the teleworking shift.
With notice, the Agency may make on-site visits to the designated workspace for the purposes of verifying that
Employee is teleworking as scheduled, determining that the site is safe and free from hazards, and maintaining,
repairing, inspecting or retrieving Agency-owned equipment, software, data, or supplies. The Agency will make
inspections only during Employee's scheduled telework hours. An example of notice would include but not be
limited to leaving a message on the employee's designated phone number.
G. AVAILABILITY TO REPORT TO THE OFFICIAL DUTY STATION
Teleworkers shall report to the official duty station when directed, based on management priorities, such as for
meetings, training or other work-related requirements. Business meetings, meetings with customers or regularly
scheduled meetings with co-workers shall not be held at the telework duty station unless they can be
accomplished through a teleconference process.

SI
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The teleworking employee shall not be reimbursed for mileage if they report to the official duty station but .
remains eligible for reimbursement for travel to other locations in accordance with the applicable collective
bargaining agreement and/or the standard State Travel Regulations.

H. FAMILY RESPONSIBILITIES
Telework shall not be used to provide family care. The teleworker shall make arrangements to have dependent
children or elders cared for by other individuals. Dependent children or elder care arrangements will be noted
on the application.
If there are any changes in the teleworker's family responsibilities or child-care or elder-care arrangements, the
teleworker must promptly notify the Agency and provide an updated application.
I. OUTSIDE EMPLOYMENT
Telework applications must be reviewed to determine if an employee's outside employment or outside income is
such that teleworking will enable, or create the appearance of enabling, the employee to co-mingle state and nonstate work during established work hours.
J.

EQUIPMENT AND SUPPLIES

State and federal laws and policies regarding computer security and encryption, confidentiality of data, and
software licensing, as well as the technical requirements of the state's networks, databases and firewalls must be
fulfilled to perform all computer-based work from home. Teleworkers must have valid Agency-provided tokens
and VPN software installed on their state-assigned laptop or on such other equipment as may be approved by
both the teleworkers' agency and the Department of Administrative Services, Bureau of Enterprise Systems and
Technology. All peripherals (e.g., thumb drives) connected to state equipment must be compliant and purchased
through the Agency's IT organization. Personal equipment is not permitted to be used to access any state
computing systems except as may be approved by both the Agency and the Department of Administrative
Services, Bureau of Enterprise Systems and Technology. Any such approval shall be reported by the Agency to
statewide I.T.
The Agency is under no obligation to purchase equipment beyond existing appropriations simply to enable an
employee to telework. Any equipment and supplies purchased by the Agency remains Agency property and
must be returned at the conclusion of a telework agreement or when requested by Agency management. The
teleworker must obtain authorization before bringing any Agency-owned equipment or supplies to the telework
location. The purchase and installation of software licenses shall be coordinated with the Agency's IT
organization and must comply with state acceptable use and procurement guidelines.
Agency-owned equipment and supplies shall be used only for State business. Personal use of these materials is
prohibited, even during non-working hours.
Telework performed on state-issued laptops is subject to Freedom of Information Act (FOIA) requests for
information, the same as when the employee is working at their assigned work location.
The state assumes no responsibility for any operating costs associated with the employee using their personal
residence as a telework duty station, including home maintenance, insurance, utilities, telephone service or
internet service. Teleworkers must have sufficient ISP access at the remote location. There is no expectation of
reimbursement for this service. Similarly, out-of-pocket expenses for supplies normally available through the
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Agency will not be reimbursed.
Employees who telework are not eligible for any contractual home office or other monetary stipend other than
those to which they would have been entitled in the absence of telework.
K. SECURITY OF EQUIPMENT AND MATERIALS
Teleworkers are responsible for the physical security of Agency equipment, supplies and information in their
possession while teleworking. The teleworking employee will be liable for any loss or damage to Agency
equipment or supplies due to the employee's negligence or misconduct.
Materials, documents, etc. that the teleworker transports to and from the official workstation to the telework
location are their responsibility and must be kept confidential and secure. The employee must protect the records
from unauthorized disclosure or damage and must comply with all state-wide and Agency policies and
procedures regarding such matters, including but not limited to the following:
•
•
•
•
•

The Acceptable Use of State Systems Policy;
The Policy on Security for Mobile Computing and Storage Devices;
The Telecommunications Equipment Policy;
The Network Security Policy and procedures, and
The State HIPAA Security Policy (if applicable).

Telework creates the need for additional diligence and security on telework location security practices .
.Teleworkers are responsible for appropriate security measures on networks used for performing telework.
Breaches of information security while teleworking, whether by accident or design, or failure to notify the
supervisor and IT of a potential breach of security, may be grounds to immediately terminate the telework
agreement subject to the appeal process under this interim policy , and may be cause for disciplinary action
subject to the just cause provisions of the collective bargaining agreement.
Teleworkers using state-issued software must adhere to the manufacturer's licensing agreements, including the
prohibition against unauthorized duplication. In particular, the installation, use and removal of software must
comply with the Software Vendor's License Agreement, the State of Connecticut Software Management Policy
and the Agency's implementation of this policy. State-issued software will be installed by IT only on agencyowned computers following manufacturer licensing agreements.
Certificates of the teleworker's homeowners' or renters' insurance must be kept on file with the employee's
approved Telework Agreement. It is the teleworker's responsibility to submit insurance renewals or changes to
be maintained with the telework agreement documents.
L. LIABILITY FOR INJURIES
The state will continue to provide workers' compensation benefits and coverage to the teleworking employee as
governed by the Connecticut General Statutes and the applicable collective bargaining agreement provided the
alternate work location has been approved in the telework agreement.

An injury must arise strictly out of and within the course of employment in order to be considered as a workers'
compensation liability, wherein all standard workers' compensation regulations would apply. Accidents at the
teleworking employee's home to persons who are not on-duty Agency employees are the responsibility of the
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employee. A teleworker must contact his/her supervisor as soon as an injury occurs, whether covered by
workers' compensation or not.
The authority for determining if an injury "arises out of or within the course of employment" falls within the
jurisdiction of the Workers Compensation Commission.
M. INABILITY TO WORK AT TELEWORKING LOCATION
The teleworking employee must notify his/her supervisor immediately of any situations that interfere with their
ability to perform their job: equipment malfunction; loss of power at the telework location; unexpected need to
care for child/family member; etc. Depending on the particular circumstances, the Agency may allow the
teleworker to use accrued leave or compensatory time, if applicable, or require the employee to report for work
at the official duty station.
If a situation arises which would preclude the employee from working at the telework location, the employee
must request the use of leave time, arrange for a change in work schedule, or work at their official duty station.
N. LATE OPENING, EARLY DISMISSAL, AGENCY CLOSURE
If a situation arises at the teleworker's official duty station that interferes with the ability of non-teleworking
employees to work at the official duty station {e.g. power failure, weather conditions, lack of heat in the office
building; etc.) while the teleworker is working at his /her telework location, the teleworker is not excused from
duty for this period of time as he/she would not be affected by these conditions.
In addition, teleworkers may be requested to telework on non-telework days as operational needs dictate or in
the event of an emergency (e.g. power outage, flooding/water damage at official duty station etc.). Acceptance
of such request shall be at the option of the employee.
0. MEDICAL ISSUES
Telework may not be used in lieu of sick leave, state or federal family and medical leave, workers' compensation
leave or any other type of leave.

On a case-by-case basis, telework may be considered a reasonable accommodation under state or federal
disability law. In making this determination, it must be remembered that the purpose of a reasonable
accommodation is to enable the employee to perform the essential functions of their job. Even when the
Telework Agreement is entered into under the auspices of state or federal disability law, the telework
agreement must be memorialized in writing.
P. LOCAL ZONING ORDINANCES
It is the teleworking employee's responsibility to ensure compliance with any local zoning ordinances related to
working at home or maintaining a home office.

Q. TAX IMPLICATIONS
The tax implications of teleworking are entirely the responsibility of the teleworker. Teleworkers are encouraged
to seek professional advice in this area.
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R. OTHER ACTION
Nothing in these Guidelines precludes the Agency from taking any appropriate disciplinary action against an
employee who fails to comply with the provisions outlined in the telework agreement. Non-compliance may also
result in the immediate cancellation of the Telework Agreement. Cancellation of the Telework Agreement is
subject to the grievance process.

V. MEMORIALIZING THE TELEWORKING AGREEMENT IN WRITING
All telework agreements must be memorialized in writing using the form entitled Telework Agreement. The
completed form must be signed by the employee, the employee's supervisor and the employee's manager. The
original signed form shall be kept in the teleworking employee's personnel file.
If a Telework Agreement is modified in any way (such as duration, schedule, duties performed etc.), the new
agreement must be memorialized using the form attached and documented consistent with this sectio·n.

VI. REPORTING TO DAS
Agencies must provide DAS with a copy of any Telework Agreement that they authorize for their employees. Each
agency shall send its DAS Human Resources Consultant a copy of the signed Telework Agreement within (1) week
of approval.
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EXHIBIT C
JOINT LABOR MANAGEMENT PRINCIPLES REGARDING COVID-19 RETURN TO THE
WORKPLACE -- Effective Monday 6/15/2020
As State departments and agencies decide which and when employees should return to the workplace, apart
from the critical business functions required for the execution of statutory and regulatory mandates, a
fundamental focus, for many operations shall be the maintenance of temporary telework arrangements where
feasible. While most employees who can telework will continue to do so during the initial phases of workplace
reentry, fulfilling department and agency missions may require that some employees work outside of the home.
Both labor and management agree that certain basic principles should be followed when making those
decisions.
1. Safety First: We agree that the health and welfare of employees is the primary consideration. Everyone
should follow the guidance issued by the Centers for Disease Control and Prevention (CDC),
Department of Public Health (DPH) and other guidance specific to the State of Connecticut.
2. Telework First: It is understood and agreed that not all jobs are conducive to telework. To the extent it
is feasible and practicable, employees who have been able to telework will generally continue to do so,
unless otherwise directed by the appointing authority. Notwithstanding the above, continued focus shall
be on permitting telework wherever aspects of the job allow.
3. To the extent that employees are returned to the work site in stages:
a. Employees at particular risk from COVID-19 shall be returned to work sites last and other
appropriate steps should be taken to minimize their risk of COVID-19 infection
b. Subject to operational needs, there should be a preference for voluntarism in all of these
adjustments with seniority a deciding factor among volunteers, and inverse seniority a deciding
factor where volunteerism doesn’t provide enough volunteers.
4. Personal Responsibility: We understand and agree that we are all in this together. Every one of us
shares the risks and the responsibilities of following the guidelines for handwashing, social distancing,
wearing masks, and staying home if you are sick. Everyone should foster an atmosphere that
encourages reporting of safety issues, and respect for mutual concerns about ensuring safe working
conditions.
5. Communication: In changing any Level Designation, Human Resources shall communicate with the
employee, and their union representative and shall provide all information about return to work location,
guidance and requirements. This shall include any changes in schedule, hours and/or work location, with
proper notice provided as prescribed by the applicable labor agreement. As part of implementing any
return to work site plan, and before bringing more employees into the worksite, and in order to develop
the maximum consensus between management and labor on these issues, each agency should:
a. Implement mechanisms for ongoing dialogue regarding adjustments, which includes information
sharing about future plans and/or contingencies; and
b. To the extent feasible, include advance discussion on adjustments to course(s) of action or
reversals of the same, so that they can be made quickly to promptly address noted risks in
dealing with COVID-19 infections.
c. Mutually consider special situations raising safety issues, including but not limited to employees
required to work in varying work locations.
6. Office Suitability: If the Agency or Department occupies a building under DAS custody or control, or is
in a DAS-leased location, it must ensure that its re-opening plan is consistent with DECD requirements,
including providing for adequate social-distancing, building access, and work stations that ensure a
healthy and safe work environment. Information on HVAC issues and capability with respect to
COVID-19 should be shared with unions in the facilities.
1|Page

7. Personal Protective Equipment (PPE): Gloves and other PPE shall only be provided to employees who
require them to perform certain job functions. For those not in direct-care/custody functions such as
handling mail, custodial work, certain trades and groundskeeping, non-surgical gloves will be provided.
For most employees, gloves are not recommended for general protective use. Similarly, other types of
PPE shall be provided by the department or agency only to employees who require them to perform their
job functions and who are trained in using them. For more information concerning gloves and PPE,
refer to the CDC guidance and applicable OSHA standards.
8. Social Distancing: Social Distancing is a simple and very effective way to prevent the potential spread
of the COVID-19 infection. This includes staying six feet away from others as a normal practice.
Agencies will be responsible for reconfiguring work areas, limiting elevator, stairwell, and common area
use, and otherwise following CDC guidelines to ensure safe work sites. Eliminate physical contact with
others, such as handshakes or embracing coworkers, visitors, or friends. Avoid touching surfaces that
are touched by others as much as possible. Avoid anyone who appears to be sick or is coughing or
sneezing. Departments and agencies will also explore other methods to facilitate social distancing
including the continuation of temporary telework, staggering work schedules, to control the number of
staff reporting to the workplace and working together at any one time.
9. Agencies that are in multi-tenant buildings must take into consideration the staffing needs of the other
agencies and work in collaboration with other agencies in the building to minimize congestion.
10. Meetings: Until further Notice, departments and agencies should conduct future workplace meetings
virtually using approved technology whenever possible. Where an in-person meeting is deemed
absolutely necessary, the following protocols apply: All in-person meetings will be limited to 33% of
the normal room occupancy; and in all cases the number of persons shall be consistent with the
Governor’s current Executive Order regarding the size of public gatherings. Meeting rooms must
accommodate a social distancing requirement of at least six feet of separation for everyone in
attendance.
11. Employees shall keep their immediate work areas uncluttered to aid in cleaning and disinfecting.
12. Employees should avoid touching their faces and wash their hands thoroughly with soap and water
several times during their shift to reduce the risk of potential person-to-person infections.
13. Shared equipment where use cannot be avoided shall have adjacent wipes, and employees should use
disinfectant wipes to clean the touch points on the equipment before and after each use.
14. Agencies should close or remove amenities not essential to their main function such as coat rooms or
locker rooms. Employees should keep all belongings in their workstation.
15. Employees at worksites that serve the public should be permitted reasonable time each hour to wash
their hands. Employees in the field should be allowed similar consideration. Agencies shall provide
hand sanitizer and disinfectant wipes at the appropriate locations throughout their assigned office
areas/floors. Field employees will be provided hand sanitizer as part of their personal protective
equipment. Agencies should carefully follow CDC guidelines about frequent cleaning of high touch
points and common areas.
16. Visitors: The department or agency will determine when front-facing operations and admission of
essential visitors may be permitted. Fulfilling some department and agency missions and work
requirements include interaction with the public or fellow state employees. Such meetings should take
place virtually whenever possible to ensure the protection of employees, clients, customers, and other
visitors.
17. Vehicles: The parties will separately address return to worksite issues concerning state vehicles.
18. EAP: Labor and Management agree that it is important for workers to focus on their own wellbeing. Employees are encouraged to avail themselves of the State Employee Assistance Program (EAP)
It is free and available to serve employees, family members, and members of the household with a
variety of services which may prove to be a valuable resource during these trying times.
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EXHIBIT D
From: list <GOV_EmployeeCommunication@LIST.CT.GOV> on behalf of Governor Lamont
<Governor.Lamont@CT.GOV>
Sent: Thursday, May 13, 2021 12:22:04 PM
To: GOV_EmployeeCommunication@LIST.CT.GOV <GOV_EmployeeCommunication@LIST.CT.GOV>
Subject: Getting back to our new normal

Dear fellow state employees:

Thank you for everything you have done throughout this last year to ensure that the
state has been able to continue providing services to Connecticut residents and
businesses throughout the pandemic. The past 15 months have tested our state in ways
we never could have imagined, but your dedication has helped Connecticut mount one
of the most comprehensive and effective responses in the nation to the risks and
impacts of COVID-19.

Fortunately, our efforts are helping us prevail against this virus, with rapidly declining
cases and hospitalizations and the highest percentage of the eligible population fully
vaccinated in the nation. As a result, next week on May 19 all remaining business
restrictions will be lifted, with the exception of the requirement to wear a mask indoors.
In line with businesses across the state, it is time for us to plan for our new normal
working environment. There are two key dates coming up:

•

June 1: By June 1, all customer facing services will have resumed “normal
business operations.” This means that those agencies that traditionally provide
in-person services will do so in the same way they did prior to the pandemic, with
the exception of wearing face coverings where required and limiting crowds in
waiting areas. These agencies should also continue to utilize new approaches
that proved effective and popular during the pandemic, such as enabling
residents to make appointments in advance. Most of our customer-facing offices
have already been open for months and have received a lot of great feedback on
new online services and appointment strategies that have helped cut down on
lines and waits, so this should bring minimal changes in most cases.

•

July 1: By July 1, we will continue with the pre-COVID-19 interim telework
guidelines, which allows eligible employees, in the covered bargaining units and
others including managers, to work from home up to 50% of the time with
manager approval. Agency heads will work to stagger teleworking schedules to
keep the number of people in the office reduced to support distancing, but with

low levels of community spread and use of masks in common areas or where
distancing is not possible, we are confident it is safe to return to the office. As we
move forward, the state will continue discussions with the unions in an effort to
finalize the telework guidelines that contemplates the considerable experience
gained during this challenging period.

We know that you’ll have questions, and we’re working closely with each agency’s
leadership to ensure that policies are in place to keep state employees safe and
healthy.

I’m sure some people will receive this news with some concern after more than a year
of working from home and taking extreme precautions to keep ourselves and our
families safe. I can assure you that there is nothing more effective for building
confidence than getting vaccinated, as all three of the authorized vaccines have proven
remarkably safe and effective at preventing COVID infection and illness. If you still need
your vaccine or are looking for the latest information about the COVID-19 vaccine in
Connecticut, please visit ct.gov/covidvaccine.

It was important to me to share these dates with you now so that you have time to
prepare and can make any arrangements necessary to be back at the office with your
colleagues as Connecticut gets back to business.

Thank you again for all that you do, and I look forward to seeing you back in the office
soon.

Sincerely,

Ned Lamont
Governor

EXHIBIT E

Telework Transition Period
1. This agreement governs the transition period between July 1, 2021, and September 1, 2021,
which may be extended by mutual agreement to December 31, 2021, or a final Telework
Agreement, whichever occurs first, and covers bargaining units for which the Office of Labor
Relations represents the employer.
2. For employees in these units seeking to continue teleworking beyond June 30, 3021, 50% of a
biweekly period shall be automatically granted upon request pursuant to this agreement. Such
employees can apply for more than 50% when consistent with job duties and operational needs,
but typically not to exceed 80%.
o If extra time is denied, to those eligible under the interim agreement, immediate
facilitation shall be available under the interim agreement standard. This shall include
those who were listed under Appendix A, and others such as classifications not included
because of timing issues but for which eligibility was not actively disputed (e.g. AAGs).
o “Currently” includes people who may have recently ceased teleworking because an
agency acted prematurely, in response to the governor’s May 13, 2021 email, or
because of a temporary emergency need to be working at the job site (once the
emergency is over).
o The Appointing Authority may require more than 50% telework (even if an employee
has requested less) based upon available physical space and requisite social distancing.
o Employees demonstrating difficulty maintaining acceptable performance/production
levels set by management may be required to return to the workplace.
Performance/production issues resulting in a revocation of telework shall be subject to
review under the grievance procedure of the applicable collective bargaining
agreement.
3. Employers shall continue to provide flexible scheduling for members consistent with business
and operational needs. Core hours may be established by the Appointing Authority when
employees must be available as long as it is not inconsistent with CBAs, where applicable.
4. Appendices -- Except as otherwise provided herein, The above applies regardless of whether or
not on Appendix A, except for employees excluded from telework as Hazardous Duty.
5. The employer will provide ongoing workplace safety information to the unions upon request.
The percentage of staff in the workplace will never exceed safe limits pursuant to DPH/CDC
guidance.
6. Employees who are COVID-fragile, with doctor’s note, will be accepted as a reason for
maintaining current telework. Those asserting risk to COVID-fragile family member at home are
included. The parties shall use standards from ADA for Employee and from FMLA for Family
Members.
7. The Google form attached hereto shall be used to request telework during the transition period,
which shall be revised to include the ability to ask for as much time as wanted. During this
transition, the parties will develop a more abbreviated application/process to replace the one in
the interim telework agreement. To the extent that there are competing requests over a
particular telework schedule on the Google form, they will be resolved on the basis of state

service seniority. Pending response by the employer to an employee’s request, they may
continue with their current schedule of reporting to the work site.
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_________________________________
Sandra Fae Brown-Brewton
Undersecretary for Labor Relations

6/17/21
_____________
Date:

____________________________________
Daniel E. Livingston, Chief Negotiator
State Employees Bargaining Agent Coalition

6.16.21
_____________
Date:

EXHIBIT F

Date:

June 30, 2021

To:

Executive Branch Agency Heads

From:

Melissa McCaw, Secretary
Josh Geballe, Chief Operating Officer

Cc:

Paul Mounds, Chief of Staff

Re:

State Employees Return to the Worksite

Connecticut has largely contained the spread of this virus, with case rates and hospitalizations at their lowest points since
the pandemic began and among the highest percentage of the eligible population fully vaccinated in the nation. The
magnitude of risk that required extensive teleworking has been significantly reduced. Based on aforementioned factors,
Governor Lamont directed agencies to begin returning to our new normal in our respective workplaces safely and effectively
under the following parameters:
•
•

By June 1, all customer facing services will have resumed “normal business operations.”
By July 1, in general, eligible employees in the covered bargaining units and others including managers, will have
the ability to work from home up to 50% of the time with manager approval subject to operational needs of the
agency.

The intent of the recent Telework Transition Agreement between The State of Connecticut and the State Employees
Bargaining Coalition (SEBAC) is to transition the workforce safely back into office settings if they are working off site due
to the pandemic, while recognizing the agencies’ operational needs and the parties’ contractual commitment to telework.
There has been some communication generated by sources outside of the Office of the Governor, the Office of Policy and
Management, and the Department of Administrative Services which has led to expectations and assumptions not within the
spirit of the Transitional Telework Agreement.
Each Agency Head must adhere to the Governor’s clear directive for returning to work 50% as of July 1, 2021, while
balancing the operational requirements of the Agency. In adherence to this directive, employees who have been teleworking
because of the pandemic will be approved to telework up to 50% of the scheduled bi-weekly hours as of July 1, 2021.
Therefore, effective July 1, 2021, the current schedule for employees who continue to telework will be up to 50% of the
scheduled bi-weekly hours. An Agency may require an employee to be on-site more than 50% of their scheduled bi-weekly
hours to perform critical functions necessary to execute the mission of the Agency.
In limited circumstances (lack of physical space, FMLA/ADA qualifying issue) an Agency may approve a telework schedule
of greater than 50% of the scheduled bi-weekly hours, up to 80% of the scheduled bi-weekly hours. For employees who
were in classifications eligible to apply for telework, under the pre-pandemic interim telework agreement, denials of said
requests for up to 80% telework are subject to facilitation consistent with the interim telework agreement standard.
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EXHIBIT F

As employees complete the on-line telework request form, Agencies will review and respond to those requests. The
expectation is that while requests are pending, employees will continue to telework up to 50% of the bi-weekly hours, in
accordance with the current schedule set forth by their Agency Head and the directive outlined by the Governor for up to
50% telework effective July 1, 2021.
Please submit to the Office of Labor Relations copies of all communication that your agency has sent to staff regarding
employees returning to on-site work, following the Governor’s May 13, 2021 directive. You may address all of these
communications to Tammy Kowalski, at tammy.kowalski@ct.gov.
Negotiations continue in pursuit of a permanent telework agreement between the State of Connecticut and SEBAC. The
Telework Transition Agreement is in effect from July 1, 2021 through September 1, 2021 with a potential for an extension.
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